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City of Napoleon, Ohio  
255 West Riverview Avenue, P.O. Box 151 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 

Memorandum 
To: Board of Public Affairs, City Council, Mayor, City 
 Manager, City Finance Director, City Law Director, 
 Department Supervisors, News-media 
From: Marrisa Flogaus, Acting Clerk 

Date: April 05, 2024 
Subject: Board of Public Affairs Meeting Canceled 
 

 
 The regularly scheduled meeting of the Board of Public Affairs 
for Monday, April 8, 2024, at 6:30 pm has been CANCELED by the chair. 
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City of Napoleon, Ohio  
255 West Riverview Avenue, P.O. Box 151 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 

Memorandum 
To: Electric Committee, City Council, Mayor,  
 City Manager, City Finance Director, City Law 
 Director, Department  Supervisors, News-media 
From: Marrisa Flogaus, Acting Clerk  
Date: April 05, 2024 
Subject: Electric Committee Meeting Canceled 
 

 
 The Electric Committee meeting scheduled for Monday, April 
8, 2024, at 6:30 pm has been CANCELED by the chair. 
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City of Napoleon, Ohio  
255 West Riverview Avenue, P.O. Box 151 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 

Memorandum 
To: Water, Sewer, Refuse, Recycling & Litter Committee,  
 City Council, Mayor, City Manager, City Finance Director, 
 Law Director, Department Supervisors, News-media 
From: Marrisa Flogaus, Acting Clerk 
Date: April 05, 2024 
Subject: Water, Sewer, Refuse, Recycling & Litter 
 Committee Meeting Canceled 
 

 
 The regularly scheduled meeting of the Water, Sewer, 
Refuse, Recycling and Litter Committee for Monday, April 8, 2024 at 7:00 pm has 
been CANCELED due to lack of agenda items. 
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City of Napoleon, Ohio  
255 West Riverview Avenue, P.O. Box 151 

Napoleon, OH  43545 
Telephone: (419) 592-4010    Fax: (419) 599-8393 

www.napoleonohio.com 
 

Memorandum 
To: City Council, Mayor, City Manager, City Finance 
 Director, Law Director, Department  Supervisors, 
 News-media 
From: Marrisa Flogaus, Acting Clerk 

Date: April 5, 2024 
Subject: Municipal Properties, Building, Land Use and 
 Economic Development Committee – Cancellation 
 

 
 The regularly scheduled meeting of the Municipal Properties, Building, Land Use 
and Economic Development Committee for Monday, April 8, 2024, at 7:30 pm has been 
CANCELED due to lack of agenda items. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  





 
City of Napoleon, Ohio  

PRESERVATION COMMISSION MEETING MINUTES  
NPC 23-04 

Tuesday, September 26, 2023 at 12:00pm  
  
PRESENT  

 

Committee Members  Chris Peper-Chair, Kevin Milius, Terry Holman 

Clerk of Council  Marrisa Flogaus  
City Staff  Kevin Schultheis-  Zoning Administrator 
Others  
 
ABSENT  

News Media 
Steven Lantzy 
 

Committee Member Marvin Barlow, Gabe Pollock 

_____________________________________________________________________________________ 

CALL TO ORDER  
At 12:02 pm, the Preservation Commission meeting was called to order by Chairman Peper.  

APPROVAL OF MINUTES   
The Minutes from the August 29, 2023 Preservation Commission meeting we approved as presented.   

NPC 23-04– The Dagmar Enterprises- 612 N Perry  
Peper read the background for NPC 23-04. A n application has been filed by Steven and Vicki Lantzy of 
the Dagmar Enterprises located at 613 N. Perry St. in the City of Napoleon, Ohio. This applicant is 
requesting to place exterior 16’ x 2’ feet advertisement sign above the main entrance of the new 
business. This would be located in a C-1 General Commercial and Preservation district. The request is 
pursuant to Chapter 1138 of the Codified Ordinance of the City of Napoleon, Ohio. 

Schultheis stated they are asking to place a sign outside above the door. They never really sent anything 
other than this picture to show what letters might be up there. I don’t even know what the place is 
going to be called. I know it’s going to be an ice cream parlor. They will have some window signs, but 
that doesn’t have to go through the commission. If they would like to place additional signs on the 
outside they would have to come back and have another hearing. They were told to all the signs at once, 
but this is all they had now. Peper stated this isn’t the usual amount of information that we receive. 
Schultheis replied that’s correct. I’ve been trying to get a hold of them ever since you requested more 
information. They finally sent me this. I don’t even know what the sign looks like or what color it’s going 
to be. It looks like it’s going to be yellow. Holman asked what’s going to be put on it? Schultheis replied 
it’s probably going to be “something” ice cream. Peper replied lets have some discussion on this. From 
these pictures it doesn’t look like a problem or invasive, but I’m a little apprehensive. Every indication by 
these pictures show good, but I have this little thing in me saying that I don’t have enough information. 
It seems very innocent, but you have nothing and unfortunately they aren’t here. I was hoping they 
would be here. Never mind it looks like he just showed up. Peper asked Lantzy if he had anything 
showing what this sign is exactly going to be? Lantzy replied it’s pretty much going to be exactly like 
described. It’s going to be 2 pieces of 8 foot plywood joint in the middle. Holman asked what the sign 
was going to say? Lantzy replied Valda June’s, the name of our ice cream shop. We wanted to name the 
shop after my wife’s mother. I’m sorry that I didn’t have a better picture. Holman asked if the sign is 
going to be shaped like the one in the picture? Lantzy replied it won’t be scalloped. I’m not sure if the 
signs going to be oval or a square, but it’ll be yellow and white with our logo. Holman asked if the shop is 
going to sell anything other than ice cream? Lantzy replied no, I don’t want to compete with my 
neighbor. Milius asked what kind of ice cream? Lantzy replied hard scoop, soft scoop and shaved ice. 



 
Holman asked if they would have gelato? Lantzy replied no, we won’t make ice cream. We debated 
whether we we’re going sell Toft’s, which is a great brand especially if you’re a Walleye or Mudhens fan. 
We ended up choosing Perry’s. We’re on the outer end of Perry’s delivery. You will see Perry’s in a 
Kroger occasionally. Anyways Perry’s on Perry St. Peper interjected lets get back to the sign. The sign is 
going be yellow and white 16’ x 2’ feet in size with Valda June’s on it. It’ll be made out of wood. No 
lights? Lantzy replied there will be white gooseneck lights pointing down on the sign affixed to the 
building. Now, my wife the designer threw me a curveball. We might have to meet again because she 
wants to do something else. Please tell me straight away if these needs to be a separate meeting. She 
wants hang a cone on the outside. That’s not all my wife is an interior designer by trade. Again if this 
needs a second meeting I would be happy. She wants to put another sign in the alley. She believes it 
would be a lot easier to see when people are driving from the southbound. As for size wise, I don’t 
know. That’s why I said if we need to have another meeting we can. Peper replied I’ll cut right to the 
chase. It’d not part of the application, so it needs to be a separate meeting. You’ll need to reapply. To 
preceded we’re going to end the meeting without a vote. Lantzy asked can we vote on this? That way I 
can get the sign built and affixed. Peper asked Schultheis if everything had to be presented at once? 
Schultheis replied it’s up to you guys. We’re going to be back anyways, so we can vote on this and the 
other later. Lantzy replied I would appreciate that. The essential item is the flat sign, so that we can 
open the doors and people know where they’re going.  

Motion: Holman Second: Milius 
to approve NPC 23-04, to place exterior 16’ x 2’ feet advertisement sign above the main entrance 

Peper stated with this motion I would like something in the record that Lantzy brought handouts that 
showed this better than what we initially had. What we had wasn’t very clear, but he did help clear it up 
with the new pictures.  

Roll call vote on the above motion:  
Yea- Holman, Peper, Milius 
Nay-  
Yea-3, Nay-0.  Motion Passed.  

Peper stated the motion passes with the understanding we will be back for additional items.  

ADJOURN  
Motion: Holman     Second: Milius 
to adjourn the Preservation Commission meeting at 12:11pm   

Roll call vote on the above motion:  
Yea- Holman, Peper, Milius 
Nay-  
Yea-3, Nay-0.  Motion Passed.  

  

Approved  
  
               
      Chris Peper - Chair  
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City of Napoleon, Ohio 
 Kevin Schultheis, Zoning Admin.   

Code Enforcement                                      
 255 West Riverview 
Napoleon, OH  43545 

Telephone: (419) 592-4010    Fax: (419) 599-8393 
www.napoleonohio.com 

 
 
March 11, 2024 
 
NPC-24-01 
 

Certificate of Appropriateness 
For The Eagles 4428  

103,105,107 W. Main St. 
 
 

Memorandum 
 
To:  Members of the Napoleon Preservation Commission 
From: Kevin Schultheis, Zoning Administrator / Code Enforcement Officer 
Subject: Certificate of Appropriateness 
Meeting Date: April 2, 2024 @ 12:00 PM 
Hearing#: NPC-24-01 
 
 

Background: 
 
An application has been filed by the Napoleon Eagles 4428 (Trustee, Miles Noonan) of 539 N. Perry 
St. Napoleon, Ohio. The applicant is requesting to replace the damaged terracotta tiles that outline 
the front and side facing of the building along with placing a metal cap along the top. The applicant 
is also requesting to remove the large four (4) windows located on the North side of the building 
with a structure that blends into the existing structure. This would be located in a C-1 General 
Commercial and Preservation district. The request is pursuant to Chapter 1138 of the Codified 
Ordinance of the City of Napoleon, Ohio.   
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City of Napoleon, Ohio 
BOARD OF ZONING APPEALS MEETING MINUTES 
Tuesday, February 27, 2024 at 4:30 pm 

BZA 24-01 ~ Variance for Commercial Use at 1600 Glenwood Ave. 
BZA 24-02 ~ Variance for an accessory building size and height at 230 Glenwood Ave. 

PRESENT 
Board Members  Lynn Rausch, Ethan Plummer and Kelly Burkhardt  
City Staff Kevin Schultheis-Code Enforcement/Zoning Administrator 
Clerk   Amanda Griffith 
Others                           Josiah Berg 
                                        Landon Kauffman  
                                        News- Media 
                                              
ABSENT                         David Dill, Larry Vocke 

 
CALL TO ORDER 
The Board of Zoning Appeals the meeting was called to order by the Clerk at 4:30 pm.  

ORGANIZATION OF BOARD MEMBERS 
Griffith explained for the election of chair, the longest serving board member with 
the most consecutive days will be asked first to either nominate someone or you can nominate 
yourself or you may pass.  If a person is nominated, there has to be a motion and a second and 
then it goes to the next senior person.  Once we get through everyone the Board 
will vote on each individual that's been nominated. 

Rausch- Nominated Dave Dill 

Plummer- Pass 

Burkhardt- Pass 

Motion: Rausch                               Second: Plummer 
To appoint Dave Dill as Chairperson for 2024. 

Roll call vote on the above motion: 
Yea- Rausch, Plummer, Burkhardt 
Nay- 
Yea-3, Nay-0.  Motion Passed. 

APPROVAL OF MINUTES  
The minutes from the September 12, 2023 meeting were approved as presented.   

NEW BUSINESS 
BZA 24-01- Variance for Commercial Use at 1600 Glenwood Ave. 
Rausch read the background on BZA 24-01. An Application for a public hearing has been filed by 
Mr. Steve Kauffman of 115 Pheasant Ln, Archbold Ohio. The applicant is requesting a variance 
to Section 1147 of the City of Napoleon Codified Ordinance regarding an additional building to 
be built within the Fenced in area of the existing property of 1600 Glenwood Ave. City of 
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Napoleon, Henry County Ohio. This property is now in a C-4, Planned Commercial District and 
therefore will need a variance in order to build the last of the remaining storage unit. The units 
were approved by the Planning Commission in 2009 prior to the zoning change. This property is 
now in a non-conforming district and should be allowed to continue the construction of the 
Storage unit. 

RESEARCH AND FINDINGS 
Schultheis presented his research and findings for BZA 24-01: Upon approval of this variance 
and issuance of a zoning permit, a building permit from Wood County Building Inspection shall 
be required followed by a Certificate of Occupancy. The building and site plan must be reviewed 
and approved by the Napoleon City Engineer prior to approval along with any Detention calcula-
tions regarding water runoff.  
 
STANDARDS FOR A VARIANCE:  
The Board, after a hearing, may grant a variation from the regulations of the City's Planning and 
Zoning Code, but only when such variation is in harmony with the general purpose and intent of 
the Planning and Zoning Code, and the Board finds all of the following: 
(a)  That there are exceptional or extraordinary circumstances or conditions applicable to the 

property or to the intended use that do not apply generally to the other property or use in 
the same vicinity or district; 

(b)  That such variance is necessary for the preservation and enjoyment of a substantial  
property right possessed by other property in the same vicinity or district but which is 
denied to the property in question; 

(c)  That granting such variance will not be materially detrimental to the public welfare or 
injurious to the property of improvements in the vicinity or district in which the property is 
located; 

(d)  That granting such variance will not alter the land use characteristics of the vicinity or 
district, diminish the value of adjacent land and improvements, or increase the congestion 
in the public streets. 

Schultheis stated 10-15 years ago the City changed the Ordinance to a C-4, which doesn’t allow 
for the building of storage units. In this case they have already been approved by the Planning 
Commission as the Standard for Variances were in effect then. This is basically a non-compliant 
property. We’re just basically going to go through the formality of agreeing to it and that would 
be it. Rausch replied it’s pretty much grandfathered in, so there isn’t any reason that we 
shouldn’t approve this. Schultheis stated they shouldn’t have an issue with the water detention 
because the pond is where everything runs to. They are just asking for approval of this.  

Motion: Rausch Second: Plummer 
to approve BZA 24-01, as a variance for commercial use at 1600 Glenwood Ave.  

Roll call vote on the above motion: 
Yea- Rausch, Plummer, Burkhardt 
Nay- 
Yea-3, Nay-0.  Motion Passed. 
 
Rausch asked the Kauffman’s had anything to say regarding this? Kauffman replied I appreciate 
the Boards effort and consideration.  
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NEW BUSINESS 
BZA 24-02- Variance for an accessory building size and height at 230 Glenwood Ave. 
An Application for a public hearing has been filed by Gary Malone of 230 Glenwood Ave.  
Napoleon Ohio 43545. The applicant is requesting approval of a variance to section 1147 re-
garding the building square footage and height requirements in an R-2 low-density Residential 
District.  The Applicant is requesting a variance to Place a 40’x60’ accessory building that 
equals 2,400 square feet in size and the height of the building to excess 18’ feet in height.  
 
RESEARCH AND FINDINGS 
Schultheis presented his research and findings for BZA 24-02:   
1.   Under section 1131 residential districts (5) (A) no more than two accessory buildings or 
structures with a combined gross floor area of 1000 square feet shall be allowed on a 
residentially zoned building lot. 
 
2.   Under 1147 of the Napoleon Codified Ordinance, Table of Requirements for Zoning Districts 
an accessory building cannot exceed 18 feet in height in an R-2 low Density Residential District. 
 
3.  The property located at 230 Glenwood Ave. has 2.1183 acres which equals to 92,273.148 
square feet.  With 35% of the property that can be used minus the home, which is roughly 
3,962 square feet and with the added 2,400 square feet the property owner still have 
approximately 25,933.55 square feet of yard left.  There would also be no need for any side or 
rear setbacks standards which is well within the regulated area.  The property would not be 
detrimental to any surrounding neighbors or traffic and the existing driveway would be utilized. 
 
STANDARDS FOR A VARIANCE:  
The Board, after a hearing, may grant a variation from the regulations of the City's Planning and 
Zoning Code, but only when such variation is in harmony with the general purpose and intent of 
the Planning and Zoning Code, and the Board finds all of the following: 
(a)  That there are exceptional or extraordinary circumstances or conditions applicable to the 

property or to the intended use that do not apply generally to the other property or use in 
the same vicinity or district; 

(b)  That such variance is necessary for the preservation and enjoyment of a substantial  
property right possessed by other property in the same vicinity or district but which is 
denied to the property in question; 

(c)  That granting such variance will not be materially detrimental to the public welfare or 
injurious to the property of improvements in the vicinity or district in which the property is 
located; 

(d)  That granting such variance will not alter the land use characteristics of the vicinity or 
district, diminish the value of adjacent land and improvements, or increase the congestion 
in the public streets. 

Schultheis stated they are basically asking to put the building within the property. It’s a big 
enough property as its two acres. I didn’t receive any letters opposing this. That’s basically all I 
have. It’s up to you guys to determine whether it’s approved or not. Rausch stated in the 
location people won’t even notice it. Schultheis replied this building would blend in with the 
residential structure that’s already there. Berg stated the building walls are roughly 13 foot tall. 
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With the height of the building to the peak it’s slightly over 18 feet. It’ll look good with the 
house now. It won’t stand apart. It might actually look a little bit nice than the house once were 
done. We’re going to have metal siding and stone wainscot on the bottom, which the picture 
doesn’t show. Schultheis stated the only complaint that I received is from a neighbor who 
thought it was going to be built on the property line. I assured them that wasn’t the case and it 
wasn’t even going to be close. It’s going to be near the center of the property closer to the 
home. Rausch asked if there was any discussion on this? Since there’s no one that opposes it as 
far as neighbors or the City. Schultheis interjected the City has to oppose it because it goes 
against the City’s ordinances. However, he has such a big property this would blend in with the 
house. For example Gray’s building by the funeral home is 6400sq. Rausch replied I think we 
approved that last summer.  

Motion: Plummer  Second: Burkhardt 
to approve BZA 24-02, as a variance for an accessory building size and height at 230 Glenwood 
Ave. 

Roll call vote on the above motion: 
Yea- Rausch, Plummer, Burkhardt 
Nay- 
Yea-3, Nay-0.  Motion Passed. 

ADJOURN 
Motion:  Rausch Second:  Plummer 
to adjourn the Board of Zoning Appeals meeting at 4:44 pm 

Roll call vote on the above motion: 
Yea- Rausch, Plummer, Burkhardt 
Nay- 
Yea-3, Nay-0.  Motion Passed. 
                                                                 
 
Approved 
 
 
 ____________________________________ 
 David Dill - Chair 
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City of Napoleon, Ohio 

PLANNING COMMISSION MEETING MINUTES 
Tuesday, February 13, 2024, at 5:00 pm 

PC-24-03- Conditional Use Permit- 734 S. Perry Street 
PC-24-04- Change in Use or Conditional Use- 821 Haley Avenue 

___________________________________________________________________________ 
PRESENT: 
Commission Members Tim Barry-Chair, Suzette Gerken, Joseph Bialorucki 
City Staff   Kevin Schultheis-Zoning Administrator/Code Enforcement Officer  
Others   News-Media 
                                                Steve and Julie Busch 
Recorder   Amanda Griffith  
ABSENT 
Commission Members Larry Vocke and Cory Niekamp 
______________________________________________________________________________ 
CALL TO ORDER 
Barry, Chairman of the Planning Commission called the meeting to order at 5:00 pm noting a 
quorum was present. 

APPROVAL OF MINUTES  
In the absence of any objections or corrections, the January 9, 2024 Planning Commission 
meeting minutes were approved as presented. 

NEW BUSINESS  
PC-24-03- Conditional Use Permit- 734 S. Perry Street 
Barry-  An application for public hearing has been filed by Jessica Barton of 936 Daggett 
Avenue, Napoleon, Ohio 43545 requesting the approval of a Conditional Use Permit to 
operate a restaurant/carry-out only (Barton’s Bakery), featuring a variety of baked goods 
located at 734 S. Perry Street, Suite 5, Napoleon OH 43545.  The request is pursuant to 
Chapter 1141 of the Codified Ordinance of Napoleon, Ohio.  The property is in a C-3 Local 
Commercial District. 

RESEARCH AND FINDINGS 
Schultheis- The city would ask for a dismissal of the case at this time because of some personal 
issues.  Barry- OK, so just remove this.  Schultheis- Yes, remove this from the agenda.  Barry- 
We’ll just mark PC-24-03 off of the agenda.  
 
PC-24-04- Change in Use Permit or Conditional Use Permit- 821 Haley Avenue 
Barry- An application for public hearing has been filed by Steve and Julie Busch of 821 Haley 
Avenue, Napoleon, Ohio 43545.  The applicant is requesting a Change in Use Permit or a 
Conditional Use Permit for the photography building located on the property.  The applicant has 
now changed the photography studio into an apartment building which requires a Change in Use 
or a Conditional Use Permit.  The request is pursuant to Chapter 1141 of the Codified Ordinance 
of Napoleon, Ohio.  The property is in an R-3 Moderate Density Residential District. 
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RESEARCH AND FINDINGS 
Schultheis presented his research and findings.  
Schultheis- I received information that the Busch’s were renting out their accessory building to 
the back of the property as an apartment.  I did some research on it, back in October 9, 1997, 
Brent Damman issues a Conditional Use Permit; request of Steve and Julie Busch of 821 Haley 
Avenue, Napoleon, Ohio the applicants are requesting permission to utilize and accessory 
building currently under construction as a photography studio.  The request is pursuant to the 
city code 1141.01 G, the subject property is located in an R2-single family residential zoning 
district.  The zoning would’ve changed between then and now.  Then again, in September 1, 1998, 
residents in the vicinity of Julie Busch Studio, they were issued another Conditional Use.  Please 
be informed that I’ve issued a new zoning permit for the operation and expansion of Julie Busch 
Photo Studios.  You will note that on the enclosed letter addressed to the Busch’s that there have 
been numerous restrictions and limitations of this operation.  I couldn’t find any of the limitations 
on the operations or restrictions that they’ve had, there was nothing in the file that I could find.  
Barry- So, there was a new zoning permit issued.  Schultheis- Yes.  J. Busch-We added onto it, we 
added a full bathroom, and we were told that we needed additional parking that on-street 
parking was going to be an issue so we expanded our driveway to accommodate three spots for 
parking so that our clients wouldn’t have to park on the street.  That’s the only thing that I could 
think of.  Barry- And that was when it was still a photography studio.  J. Busch- Yes but it was a 
full bathroom that we added on; shower, toilet, sink with the expectations that it would be an in-
law suite later.   
 
1. 1131.01 RESIDENTIAL DISTRICTS ESTABLISHED/GENERAL PROHIBITIONS. 
 
(c)   The R-3 MODERATE-DENSITY RESIDENTIAL DISTRICT provides for Moderate- Density single-
family and two-family residential developments and bed and breakfast facilities. This District is 
designed for areas having approved public water supply and sanitary sewer systems. 
This district is designed for areas having approved a public water supply and sanitary sewer 
systems which they do have at that time.   
 
(e) Prohibitions in All Residential Zoning Districts. The following are prohibited in all residential 
zoning districts: 
(1) No travel trailer, basement, tent, shack, garage, barn or shed shall at any time be used as a 
dwelling, temporary or permanent; nor shall any structure of a temporary character be used as 
a dwelling. 
 
So, basically the rule says you can’t have it, but Brent Damman allowed it.   
 
(e) Certificate of Zoning. 
 
(1) Certificate required. No land shall be occupied or used, and no building hereafter erected, 
reconstructed, or structurally altered shall be occupied or used, in whole or in part, for any 
purpose whatsoever, until a certificate of zoning has been issued by the Zoning Administrator, 
stating that the use is in compliance with all provisions of this Planning and Zoning Code. 
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(2) Change in use. No change shall be made in the use of land or the use of any building or part 
thereof now or hereafter erected, reconstructed, or structurally altered without a certificate of 
zoning having been issued by the Zoning Administrator.  Certificate for change in Use shall not be 
issued unless the premise is in conformity with the provisions of this Planning and Zoning Code. 
 
The violations are pretty clear, we don’t need to get into those.   
 
A violation of 1105.02 ESTABLISHMENT OF CONTROL; FEES: 
(f) Violations. 
 
(1) No person shall recklessly violate any provision of this Planning and Zoning Code or any 
condition or restriction contained in a conditional use permit. 
(4)  Nuisances. Any buildings erected, raised, or converted, or land or premises used in violation 
of any provision of this Planning and Zoning Code, is declared to be a nuisance, and the owner 
thereof shall be liable for maintaining a nuisance, which may be restrained or enjoined or abated 
by appropriate action or proceeding. 
 
2. Under section 1147 of the Codified Ordinance: Residential Use Requirements for Residential 
Districts. R-3 Moderate-Density Residential District, Minimum per dwelling unit Measured in 
square feet shall be no less than 1,000 square feet single story with a minimum of 5,000 Sq. Feet 
for the lot. 
 
3. This address of 821 Haley St. was issued a Conditional use Permit in 1997 to be used for a 
Photography studio. In 1998 an addition was added onto the structure with another change of 
use permit added to allow a Temporary living space of 500 sq. ft.  for living space in the building. 
Water and Sewer were added to the building and is in a non-conforming district for the use. 
 
Recommended  Conditions: 
 
1. The address of 821 Haley Avenue was issued a Conditional Use Permit in 1997 to be used for 
a photography studio.  In 1998 the additions were made to allow temporary living space of 500 
square feet for living space in a building with water and sewer.  If approved, the permit is issued 
to the owners of 821 Haley Avenue, Napoleon, Ohio and last the duration of the agreement.   
 
2. The Planning Commission may recommend such conditions or restrictions on the 
construction, location, use, and operation of a conditional use as shall be deemed necessary to 
adequately address the general objectives of the Master Plan and this Planning and Zoning Code 
after considering those things, as applicable, as listed in subsection (e) 
 
3. The use will be harmonious with and in accordance with the general objectives, or with any 
specific objective of the City's Master Plan and this Planning and Zoning Code 
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DISCUSSION 
Schultheis- If they’d just made it into an apartment building, we would’ve taken it to the Board 
of Zoning Appeals.  Barry- OK, that was going to be my next question, mostly like a zoning thing 
if it doesn’t fit to the zoning then we do a Conditional Use Permit.  I was trying to figure out how 
we got to where we are now.  Schultheis- Since it was issued as a Conditional Use Permit, we 
brought it forth to the Planning Commission, in order for them to issue either a new Conditional 
Use Permit or we flip it over to the Board of Zoning Appeals.   
 
Barry- And, I guess, my next question would be is do we have situations similar to this where we 
have a normal residence in what I’ll call it a small rental or something on property.  I know we 
have duplexes, and we have obviously areas that are zoned for multi-family.  Schultheis- I am not 
familiar with any other properties within the City of Napoleon that have a separate building as a 
residential structure at 500 square feet.  S.Busche- That was the original, 500 square feet, the 
addition is larger.  Barry-How much larger? S. Busche- Around 720 if I remember correctly.  
J.Busche- The original part had a kitchen, sink and refrigerator in the original and then we added 
a bathroom.  Barry- So it always had sewer and water.  J.Busche- Always.  Barry- You just made it 
a little bit bigger, the year after.  J.Busche-Correct.  Barry-You did it originally and I vaguely 
remember it in ‘97; maybe when I was there it was already done, I don’t know.  S.Busche- It was 
originally built as a photography studio/mother-in-law suite.  The reason why we added the full 
bathroom, was because we had the intent, and we had talked with Brent, I know that Kevin has 
said that Brent didn’t file it that way, but that was the understanding with Brent and the reason 
why we added a full bath was that someday we would have the intent on having this as a mother-
in-law suite.   
 
Barry- Is the issue that it’s a rental or is it that now it’s an occupied residence?  Schultheis- Yes, 
the Codified Ordinances state that only one dwelling per piece of property.  I’m not sure of the 
minimum square footage it would have to have; the square footage for a property for one 
dwelling would be 5,000 square feet; that’s the minimum square footage per property for one 
dwelling.  Barry- So there’s not even an option of splitting it off to its own lot.  Schultheis- No, 
their property is not big enough.  Barry- My concern is that we’re opening a can of worms. 
Gerken- That was my concern too. 
 
Barry- Steve or Julie is there anything you guys want to specifically say about it.  S.Busche- Yeah, 
I understand 1,000 square feet but I don’t know when this was written.  I’m sure you all are 
familiar with people living in tiny houses, you’ve got to start thinking along what people are 
actually asking for now.  Some of you are aware of how short the shortage of housing is in the 
community.  J. Busche- This is a gentleman that is short-term who bought a business in Holgate 
and he’s renovating his home, trying to get his business up and going, he’s from North Carolina 
and he needed a short-term place.  That’s what our intent is, I don’t believe that we have any 
intent of having a long-term person.  Our family, when they’ve come to visit us in the past since 
1997, has slept out there.  Full kitchen, a shower, full bathroom, a living room, a bedroom; it’s an 
efficiency apartment, very nice.  S.Busche- I understand what you are saying about opening a can 
of worms, but you know if you’re not making a change to the code and you are looking at situation 
by situation, this doesn’t look like a garage, or a shed or a shack or all of the other things that 
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Kevin had mentioned, it’s built to look like a house.  Barry- Right, and it was put on there because 
it was a business, right which is a little bit different than a residence.  We’re the Planning 
Commission, right, and I agree with what you are saying; we have to be thinking long-term.  There 
are things going and are underway to get more housing; it’s always an issue, the right housing for 
the right people.  Short-term is especially tricky but once we do it, we’ve kind of established that 
it's acceptable and then we’re just semantics.  We’re not the only community that does that.  
Were notices sent out to the neighbors? Schultheis- Yes.  Barry- No complaints from the 
neighbors obviously, it’s been there a long time.  J. Busche- When we initially drew up the plans, 
there were letters circulated and our neighbor, Mr. Eicher who’s deceased, he protested because 
of the full bathroom and he was concerned, why would a photography studio need a full shower 
and that’s when Mr. Damman replied to Mr. Eicher that this would be a living situation in the 
future.  Mr. Eicher accepted that.  He was the only person that complained.  He was very confused 
why it was built like a home.  Barry- Because he didn’t want a home there would be my guess.  
J.Busche- He was curious why it was a photography studio with a shower.  S.Busche- His words 
were that he was afraid it might be a brothel because of the shower.  Barry- I’m sure we have 
some zoning against that.      
 
Gerken- It wouldn’t be like an Air BNB; it would be just for a short-term for someone that’s 
moving in.  J.Busche- Well, let me ask you this, I mean we haven’t really pursued Air BNB.  Is there 
issues with it being and Air BNB also?  Schultheis- The problem is that it’s still a separate dwelling; 
now, if you had the Air BNB in your house, I think that would be OK.  I would have to check the 
zoning to make sure that would fit in that, but as for a separate property, I think that there is still 
an issue with it being separated, I really do.  Barry- The issue that we’re still having with this, is 
that I don’t today if you were to build a photography studio, if someone would want to do that 
in a location like that, that it would get through.  Schultheis- As a commercial business, it probably 
would not fall under that.  Yes, they would have a hard time doing that.  S.Busche- I think that if 
you really look at your code, you’ll find out that there are specific exceptions made for hair salons, 
photography studios.  Schultheis- Yes, there is.  Barry- As a separate unit or to be in the same 
house? Because I know there’s people that would do that.  Schultheis- It would be under a 
separate unit with the Permissible Uses.  Barry- We would possibly allow it as a separate unit.  
Schultheis- Yes.  Barry- So it comes down to the difference between a commercial business that 
was there before and a residence allowing a conceivably, I know it’s short-term, but the idea 
would be to keep it full, right, you don’t want it empty.  Someone could be living there all of the 
time.  I always like it when the neighbors come to at least let us know their feelings, but I know 
people don’t like to speak in public.  Schultheis- I didn’t even receive one letter.   
 
J. Busche- Would it help to see pictures? Barry- I’ve been by it.  Gerken- I’ve been by it.  I don’t 
think you could get three trucks in there now in the driveway, could you, with that old truck in 
there?  J. Busche- We would have to double park.  Barry- If we grant permit can we have a time-
limit on it and re-evaluate after a certain amount of time.  Schultheis- That’s exactly what this 
Conditional Use Permit would allow.  We can put stipulations on that however we feel is right or 
however they feel is right.  Barry- I’m inclined to say give it a couple of years and review and see 
if there’s any other issues.  The only other thing I would ask is if it would just be reviewed by the 
committee, would they have to reapply or could it just be brought to review by committee.  
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Schultheis- We can put it back up for review by committee so that they don’t have any costs 
added on it.  Gerken- Review in two years.  Barry- yes. That gives us a little bit of wiggle room.  If, 
word gets out that this is out there and people start popping up and then we can say, no, we are 
doing this as an evaluation and then we can start looking around and say well, we don’t like it, 
we could change it.  Schultheis- Yes.  The rule is that if you guys turn it down, it couldn’t come 
back for a year to have it heard.  Bialorucki- I like that idea.  Barry- And then it still goes to city 
council.  City council normally agrees with what we do, but there’s been a few times that they 
have not.  

Motion: Bialorucki      Second: Gerken 
To approve PC-24-04 Conditional Use Permit with a twenty-four-month review and option to 
reapprove or disapprove at that time.   

Roll call vote on the above motion:  
Yea- Bialorucki, Gerken, Barry 
Nay-  
Yea-3, Nay-0. Motion Passed. 

ADJOURNMENT 

Motion: Bialorucki   Second: Gerken 
To adjourn the Planning Commission meeting at 5:23 p.m. 

Roll call vote on the above motion:  
Yea- Bialorucki, Gerken, Barry,  
Nay-  
Yea-3, Nay-0. Motion Passed. 

 
 
Approved 
 
 ___________________________________ 
 Tim Barry - Planning Commission Chair 
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